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1 See United States v. Aguilar, No. 2:10-cr-01031-AHM, 783 F. Supp. 2d 1108 (C.D. Cal. Apr. 20, 2011; United States v. Carson, No. 8:09-
cr-00077, 2011 WL 5101701, at *4-5 (C.D. Cal. May, 18 2011); United States v. O’Shea, 4:09-cr-00629 (S.D. Tex. 2011) (ECF Nos. 47 and 142) 
(summarily denying defendant’s motion to dismiss the indictment arguing that state-owned enterprise employees are not “foreign officials”). 
2  U.S. v. Joel Esquenazi, 752 F.3d 912, 925-26 (11th Cir. 2014). 
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3  United States v. Kay, 359 F.3d 738, 755-56 (5th Cir. 2004); see also United States v. Duperval, 777 F.3d 1324, 1334-35 (11th Cir. 2015).  
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4  For example, the UK Bribery Act, passed in April 2010, explicitly prohibits such payments. And in October 2017, Canada repealed the 
facilitation payments exception in its Corruption of Foreign Public Officials Act. 

5  But, as with the fines against corporations, fines up to twice the pecuniary gain or loss may be imposed under the Alternative Fines 
Act, 18 U.S.C. § 3571(d). 
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6   The fine can range from $9,639 to $192,768 for an individual and $96,384 to $963,837 for a company.   

7  The EU’s European Union Directive 2004/l8/EC similarly provides that companies convicted of corruption offenses shall be 
mandatorily excluded from government contracts. 
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